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LEGISLATIVE BILL 1193
Approved by the Governor April 14, 1898

Introduced by Dierks, 40; Schellpeper, 18

AN ACT relating teo agriculture; to amend sections 2-4402 and 2-4403, Reissue
Revised Statutes of Nebraska; to require reports of ownership of
real estate involved in farming or ranching and farming or ranching
activities; to provide powers and duties for the Secretary of State
and Attorney General; to provide for fines or dissolution or
cancellation of registration for failure to comply; to define a
term; to include grain warehouses in the Nebraska Right to Farm Act;
and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. (1) A person serving as the president, @ general
partner, any other off;;g . QL an authorized representative of a corporation,
limited partnership, limited liability partnership, g limited llab111ty
company or a corporate trustee of a trust shall report Secretary

State:

fa) Any interest in real estate held by the cor corgo;aglmm
partnership, limited 11ab111ty__partng;§,h,; . limited liability company,
trust used for farming or ramching in this state as @g.imﬂmd_ﬂ_l.\ius_ls_&l.
section 8, of the Constitution of Nebraska;

(b) Any activity or entezprise performed, conducted, or engaged in
by the corporation, 11m1ted gartnersh.\g,__m;gd liability partnership,
limited ],;ﬁhlllty company trust defined as fazming g; ;gnghzng in this

state under Arti of the Constitution of d

{c) Whether the COT; gg;g;;gn limited gartnershlg, lzmltgg lm;;x
partnership, limited liability company, or tr with others engaged
in farming or ranching for the care or productxgn of agricultural commodities,
including livestaock.

(2) The reports required by this section shall be open to the
nublic.

{3) For purposes of sections 1 to 5 of this act, interest in xegal
estate used for farming or ranching includes legal, beneficial, and other
interests, including interests held by a corporation, limited ggrtnershlg,
limited liabilitv partnership, limited liability compamy, Qr trust in a
general partnership holding real estate used for farming or ranching, t does
not include an interest in real estate used for farming or ranching agquired
by a corporation, limited partnenship, _Md liability partnership, limited
liability company, or trust by process of law in the collection of debts or by
any procedures for the creation or enforcement of a lien, encumbrance, OT
claim on the real estate, whether created by mortgage or gtherwise,.

Secw #2). (1) The report required by section 1 gf this act shall be
on a form provided by the Secretary of State. The Secretary of State may
incorporate the "form with other forms required to be filed by m;ities

identified in subsection (1) i 1 af this act. If there has
change in the information contained in Q;g\uoug report filed by_h,ﬁ
reporting entity, the reporting entity may so ggg,;a;g in a space provided on

the reporting form for that purpose.

{2) The Secretarvy of State shall include a list of exemptigns to the
prohibitions contained in Article XIT, section B8, of the Constitution of
Nebraska and a means by which persons filing the Eorm may indicate if
applicable, which exemptions apply to the reporting entify. The rg_gortlng
entity mav include or attach a statement indicating the basis upon which the
reporting ent:L vy __claims gxgmg;;gn from the prohibitions contained in Article
XII, section of the Constitution of Nebraska.

(3) The Secretary of State shall annually prepare a report
indicating the taotal number of m_;_gpg;tlng under sg_ctlons 1abg o Gk

this act, the ngm r of entities reporting as gg;_gg;g;pgn, as limited
partnership, as limited liability partm:rshlp, a limi ;gd liability
ccmpmylwmwortlngw
exemption from the prohibitions contained in Article XII, section 8, of the
Constitution of Nebraska. The Secretary of State shall ggl ver the report to
the Clerk of the ;g_g;ﬂg;ure on or before January ! each year.

Sec. 3. (1) Failure to zeport the information reguired b by sectign 1
of this act or the flllng of false information shall be gause for dissolution
or cancellation of reaistration of the corporation, limited partnership,
limited 1iabilitv partnership, or limited liability company or revocation of
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authority to transact business in this state in the manner provided in this
] ion.

{2) If the Secretarv of State has reason to believe a coxrporation,

limited partnership, limited 1liability partnership, or limited liabilit y
company required to report pursuant to section 1 of this act has failed to
report, or has filed a false or incomplete report, the Secretary of State
shall send to the registered agent of such entity by ified mail a notice

stating that if the defect is not corrected within sixty days after receipt of

notice the entity shall be dissolved or its registration shall be canceled.

(3) If the Secretary determines that the entity has not
corrected the defect upon the expiration of sixty days after ngtlgﬁ of failure
to report, false reporting, or incomplete reporting, the entity shall be
dissolved or its registraticn canceled. Noti llation shall
sent by certified mail to the reagistered agent of the entity.

{4) A business entity dissolved or canceled pursuant to this section

nay have its existence reinstated at any time by submitting a report as
required by sections 1 to S of this act quxgg;ing the defect for which it was

dissolved and paying a rein one hundred dollars
Secretary of State. Any fees recelved pursuant to this ESSEASELjhﬂll_hﬁ
remitted to the State Treasurer for credit to the Corporation Cash Fund.

Sec. 4. {1) The Secretary of State ghall use reports generated

under section 76-1517 to assist in the identification of trusts engaged in

farming or ranching activity as defined in Article XII section B8, of the
Constitution of Nebraska.

(2) Anv corporate trustee failing to report the information required
by _section of this act or filing false information shall be punished by a
fine of not more than five hundred dollars.

{3) Any fines received pursuant to this section shall be remitted to
the State Treasurer for credit to the temporary school fund.

Sec. 5. The Secretary of State and the Attorney General, for the
enforcement of both sections 1 to 5 of this act and Article XII, section 8, of
the Constitution of Nebraska, shall have the authority to subpoena witnesses,
compel their attendance, examine them under oath, and require the production
of documents, records, Qr tangible things deemed relevant to the proper
performance of their duties. Service of any subpoena shall be made in the
manner prescribed by the rules of civil procedure.

Sec. 6. Section 2-4402, Reissue Revised Statutes of Nebraska, is
amended to read:

2-4402. As used in seekions 2-440%1 ko 2-4404 the Nebraska Right to
Farm Act, unless the context otherwise requires:

(1) Farm or farm operation shail mesm means any tract of land over
ten acres in area used for or devoted to the commercial production of farm
products; emnd

(2) Farm product shall mearn means those plants and animals useful to
man and includes, but is not limited to, forages and sod crops, grains and
feed crops, dalry and dairy products, poultry and poultry products, livestock,
including breedlng and grazing, fruits, vegetables, flowers, seeds, grasses,
trees, fish, apiaries, equine and other similar products, or any other product
which incorporates the use of food, feed, fiber, or fur; and

{3) Public grain warehouse or p thiSLQI in warehouse operation means
any grain elevator building or receptacle in which grain is held for longer
than ten days and includes, but is not limited to, all buildings, elevators,
and warehouses consisting of one or more warehouse sections within the
confines of a city, township, county, or state that are considered a single
delivery point with the capability to receive, load cut, weigh, and store
grain.

Sec. 7. Section 2-4403, Reissue Revised Statutes of Nebraska, is
amended to read:
2-4403. A farm or farm operation or a public grain warehouse or

public grain warehouse operation shall not be found to be a public or private
nuisance if the farm or farm operation or public grain warehouse or public

grain warehouse operation existed before a change in the land use or occupancy
of land in and about the locality of such farm or farm operation or public
grain warehouse or public grain warehouse operation and before such change in
land use or occupancy of land the farm or farm operation or public grain
warehouse or public grain warehouse operation would not have been a nuisance.

SEC P Original sections 2-4402 and 2-4403, Reissue Revised
Statutes of Nebraska, are repealed.

700 i



